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Sir: 

Introduction and Background 

The outstanding rejections under 35 U.S.C. § 103 were first introduced in the Final 
Office Action mailed April 14, 2005 (April Office Action). In their first opportunity to address 
these rejections, applicants filed a response June 10, 2005, (Prior Response) asserting, inter alia, 
that the secondary considerations, such as evidence of commercial success, demonstrates that the 
claimed invention was not obvious over the prior art. In support of the Prior Response, 
applicants submitted declarations of Anthony J. Sutera and D. Scott Miller setting forth the facts 
supporting the commercial success of the claimed invention. The Office mailed an Advisory 
Action on July 1, 2005, which did not acknowledge the declarations or address secondary 
considerations as required to support a rejection under 35 U.S.C. § 103. In a telephone 
conversation with the Examiner and his supervisor, it was agreed that applicants would file a 
request for continued examination to have the finality of the Final Office Action withdrawn and 
the declarations considered. It was also agreed that an interview would be appropriate to discuss 
the commercial success of the claimed invention. The request for continued examination was 
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